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COMMENT IN SUPPORT OF WRT’S MOTION FOR
AN ADDITIONAL MERIT HEARING

TheSierraClub andtheEnvironmentalLaw andPolicy CenterbelievethattheBoard

shouldgrantWRT’s Motion for an AdditionalMerit Hearing.

As describedin ourcommentsfiled on June3, 2004,therecordasit standsdoesnot

answerimportantquestionsthatmustbe answeredin this proceeding.It appearsthatWRT, a

corporationthatappearsto haveconsiderableknowledgerelatedto radium,intendsto offer

evidencethatis relevantto thecritical questionsidentifiedby ELPC andtheSierraClub,

It hasbeenarguedthatWRTwasinexcusablytardyin offeringits evidenceforthepre-

first noticeroundof hearingsandcomments.SierraClub andELPCtakeno positionon WRT’s

allegedtardiness.However,wepresumethattheBoarddoesnot wishto makeadecisionwith

possiblyimportantramificationsfor theIllinois environmentandthehealthof its residents

without hearingevidencefrom an organizationthat apparentlyis in apositionto offer

informationand viewsthat werenot otherwiseavailableto theBoard.

Thequestion,then,seemsto bereally whethertheBoardwill hearWRT’s evidence

beforeorafterafirst noticeorderby theBoard.It clearlyis betterpracticeand.mosteconomical



of thetime of theBoardto hearevidencebasicto thesoundnessof theIEPA standardsproposal

beforetheissuanceof afirst noticeorder.Moreover,asstatedby theSierraClub andELPC in

theirJune3 comments,wedo notbelievethattheBoardhasyetbeenpresentedwith thebasic

informationneededto makeadecisionon theradiumstandardsproposal.Assumingthe

necessaryinformationis providedin afurtherhearingatwhichWRT’ s evidencecouldalsobe

heard,the initial Boarddecisionwould havethebenefitof afull recordon thebasicnecessary

facts.Hearingorcommentsduring theperiodafterthe issuanceof thefirst noticeordercould

thenbe morelimited andfocused,
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CERTIFICATE OF SERVICE

I, Albert F. Ettinger,certify thatonJuly 6, 2004,I filed theattachedCOMMENT IN SUPPORT
OF WRT’s MOTION FOR AN ADDITIONAL MERIT HEARING. An originaland4 copies
was filed,on recycledpaper,with theIllinois PollutionControlBoard,JamesR. Thompson
Center,100 WestRandolph,Suite11-500,Chicago,IL 60601,andcopieswereservedvia
UnitedStatesMail andvia facsimileto thoseindividuals on theincludedservicelist.

Albert F. Ettinger(Reg.No. 3125045)
ELPCSeniorAttorneyandWaterIssues
Coordinatorfor theIllinois Chapterof theSierraClub

EnvironmentalLaw & PolicyCenter
35 EastWackerDrive, Suite1300
Chicago,IL 60601
312-795-3707
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Amy Antoniolli •

HearingOfficer •

Illinois Pollution ControlBoard
100WestRandolphStreet
Suite 11-500
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Abdul K1ialique,RadiationChemist
RichardLanyon
MetropolitanWaterReclamationDistrict
Of GreaterChicago
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JeffreyC. Fort
LetissaCarverReid
SonnenscheinNath & RosenthalLLP
8000SearsTower
233 S. WackerDrive
Chicago,IL 60606-6404

ClaireA. Manning
Posegate& Denes
111 NorthSixth Street
Springfield, IL 62701

LisaFrede
CICI
2250EastDevonAvenue
Suite239
DesPlaines,IL 60018

William Seith
Total EnvironmentalSolutions
631 EastButterfieldRoad
Suite3lS
Lombard,IL 60148

JonathanFurr, GeneralCounsel
Illinois DepartmentofNaturalResources
OneNaturalResourcesWay
Springfield, IL 62701

JoelJ. Sternstein,AssistantAttorneyGeneral
MatthewJ.Dunn,Division Chief
Office oftheIllinois AttorneyGeneral
EnvironmentalBureau
188 WestRandolph
20~Floor
Chicago,IL 60601

DorothyGunn .

Clerk oftheBoard
Illinois Pollution ControlBoard
100WestRandolphStreet
Suite11-500
Chicago,IL 60601

DeborahJ.Williams
Illinois EnvironmentalProtectionAgency
1021NorthGrandAvenueEast
P.O. Box 19276
Springfield,IL 62794-9276

Roy M. Harsch
GardnerCarton& Douglas
191 NorthWackerDrive
Suite3700
Chicago,IL 60606-1698
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